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Rights-Based Practice and Marginalized
Children in Child Protection Work

Bente Heggem Kojan and Graham Clifford

1 Marginalization: An Integral Part
of the Picture in Child Protection

Marginalization is unavoidable in societies where exchange, distribution
and accumulation of goods and services predominantly take place in the
market. It follows from this that marginalization as such is not something
that agencies and services can avoid, though they can seek to mitigate its
negative effects in a variety of ways. When those outside the market are
dependent on assistance of different kinds from several agencies, they will
be especially vulnerable. The services will themselves, though not neces-
sarily in any deliberate way, be agents of marginalization; they contribute
to its often subtle and complex dynamics (Pusic 1972). Marginalization
in the perspective Pusic provided is in part a product of services and pro-
visions at the margins of the market that impose criteria and tests for
providing help, or even penalties that may incur loss of status or integrity
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for those who are helped. The economic costs involved are largely met by
the state or its agents in an advanced welfare society such as those in
Scandinavia. The moral costs fall upon the users of services.

Marginalization affects family life. Families in contact with child pro-
tection often have severely deficient social and helping networks and
dysfunctional family relations. These tend to be associated with social
isolation or poor social integration, not only for parents, but also for
their children. To what extent might the implementation of CRC lead to
better welfare for children and families who suffer most in terms of mar-
ginalization? This is an under-researched question, and important to
investigate since it is a characteristic of child protection systems that
social inequality as a marginalization generator and child protection
intervention rates correlate significantly (Bywaters et al. 2015; Clifford
etal. 2015; Kojan 2011). This does not necessarily mean that those with
the greatest needs get most help. On the contrary, the least marginalized
families seem to be the ones receiving most help (Clifford et al. 2015).
Several findings from recent Norwegian research strongly suggest that
reform and refocusing have not been sufficiently successful (Clifford
etal. 2015; Hennum 2017). This can be naively interpreted as a ‘failure’
of the services. A more interesting approach is to examine how child
protection and other services deal with the normative complexity and
ambiguities that attend upon services for children. Welfare services do
not operate only on the basis of legal rules and principles. They are
embedded in the mores of a society that expects that families adopt child-
rearing and socialization practices that meet the needs of the knowledge
economy.

1.1 Marginalization in Egalitarian Societies

Norwegian Child Protection, as well as that in other Scandinavian coun-
tries, has been, at least partly, focused on equality as a goal in an egalitar-
ian social system (Kojan 2011). In England and other Anglophone
countries, equality is not really a goal of child protection and the social
solidarity aspects of the broad spectrum of social provision have been
greatly eroded during the past three decades (Featherstone et al. 2016).
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At the same time, child protection systems across the world meet children
and families that have much in common in terms of low education and
low income, poor housing, and unemployment or at best insecure
employment (Bywaters et al. 2015; Kojan and Fauske 2011). Health
problems and especially mental health problems are widespread both for
children and their parents. A lot of the children have difficulties at school,
often from an early age. The families have restricted, attenuated networks
and both children and adults are often poorly socially integrated. Family
conflicts, often long-standing, affect relations both within and between
generations. For instance, a recent Norwegian study showed that multi-
challenged families still constitute the largest part of child protection’s
long-term clientele, comprising around 70 per cent of all families with
contact lasting two years or more (Fauske et al. 2009; Clifford et al.
2015). In addition, this has changed very little over time. The socio-
economic status and the difficulties children and parents face are the
same; what has changed is that many more families are in contact with
child protection. We see a greater gap between the favourable circum-
stances enjoyed by the majority of families and a minority who are mar-
ginalized. This has been a clearly apparent trend in Norway as well as in
other countries in recent years.

The challenges child protection families and their children have to
face do not seem to have changed much since 1990. Nor is there any
evidence of a general improvement in the ways these families manage.
The help that child protection provides to improve parental care for
children living at home (assistance in the home, advice and guidance,
and family preservation evidence-based interventions) is most often
given to the least marginalized families. The multi-challenged families,
in which the risks of poor care and breakdown of care are greater, sel-
dom receive these forms of help. Children in these families often get
help designed to provide better social integration (weekends spent in
another family, support for leisure activities etc.) but help that might
improve care in their own family is not provided (Clifford et al. 2015).
Thus, the risks these children are exposed to will largely remain unmiti-
gated as long as they continue to live at home. Such a state of affairs
seems regrettable but in its very nature reflects the freedom to interpret
children’s and families’ life circumstances, and decide how to intervene,
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which helping services at the margin of the market are allowed to do.
Helping services within very broad limits are free to decide the terms of
service: not even the most rigorous regulation can limit this power, and
attempts to regulate it are often bitterly resented.

1.2 Individualization of Social Needs

Some researchers conclude that child protection has become rather one-
sidedly preoccupied with parental competence and responsibility, with-
out adequate attention paid to social and other factors that contribute to
deprivation and deficient parental care (Christiansen and Hollekim 2018,
Chap. 10 in this book; Featherstone et al. 2016; Lonne et al. 2009;
Wastell and White 2017). The focus has shifted from family needs to a
widespread tendency to expect that parents must themselves manage the
risks for children that arise, however difficult the situation they face.
Calder (2016) argues that this shift in focus is associated with a rights-
based approach, reinforcing an already individualized practice and in
effect not compensating for the role of the family in maintaining inequal-
ity and marginalization, for instance through not being able to offer their
children sufficient help and support with their school work and social
integration.

Assessing social needs as risk factors might result in a child protection
system that operates in a socially discriminating way with too much
attention focused upon marginalized families with serious shortfalls in
economic and social capital. Consequently, we might see services and
professionals operating at an even greater psychological distance from
families and the realities of family life in deprived settings. Child protec-
tion is mostly concerned with the safety of children and imposes demands
that parents must meet to guarantee their safety, and is not much con-
cerned with help that might enable parents to provide better care (Clifford
et al. 2015; Featherstone 2016). Social risk factors associated with mar-
ginalization become part of an objectifying calculation of risk. This has
led, it is claimed, to a less holistic and contextually situated practice (see

Christiansen and Hollekim 2018, Chap. 10 of this book).
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2 The Implementation of CRC in Child
Protection

For analytic purposes, we will draw a distinction between two kinds of
rights in the CRC, applying the work of Onora O’Neill (2013, 2016).
Protection rights can be viewed as freedom rights, as for example a right
to personal security. It is often easy to see who offends against or restricts
such freedoms for children. On the other hand, provision rights can be
viewed as welfare rights. To understand who has the duty of securing
another’s rights to welfare, we have to understand the structure of obliga-
tions that underpins such rights. The question, as O’Neill puts it, is
‘whose obligation?’

2.1 Freedom Rights and Welfare Rights: Two Sides
of the Same Coin

As pointed out above, children and parents in child protection have to
deal with the same challenges and difficulties as they have for decades.
Further, we argued that CPS and a broader network of services have not
succeeded in meeting the needs of those most marginalized. The question
is in what ways implementation of CRC can change this situation.

Professional social work in child protection involves securing both
children’s freedom rights and (to an increasing extent) their welfare rights.
Traditionally the question of whether child protection should intervene
has been a matter of making children safe, ensuring that they are not
exposed to grossly deficient care, neglect, violence or sexual abuse. Child
welfare has had the task of preventing actions or gross omissions (usually
by the child’s parents) that may threaten his or her integrity or develop-
ment, or represent an immediate threat or a potential for injury in the
future. The current framing of child protection is still primarily con-
cerned with protecting children, and lacks a clear focus on social suffering
among the families (Featherstone et al. 2016).

However, dealing with welfare issues that affect children and their fam-
ilies should be a central concern for child protection and other helping
services for children and families. Inequality strongly correlates with
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child protection interventions (Bywaters et al. 2015), and might be con-
sidered a risk factor for child abuse and neglect. In Norway, for example,
protective actions due to deficient care, neglect, violence or sexual abuse
have occurred in a stable proportion of child protection cases during the
last three decades (Statistics Norway 2015). So these problems cannot
account for the greatly increased numbers of children and families who
receive assistance or intervention from CPS that we have seen since the
mid-1990s.

In practice, it can be quite difficult always to draw robust distinctions
between protection rights and welfare rights in child protection. At an
empirical level we can see that child protection to an increasing extent
intervenes in families, not because there is evidence that parents actively
injure their children (Clifford et al. 2015) and by so doing deprive them
of their freedom rights. Child welfare protection tends to be increasingly
concerned that someone should actively work for and support a child’s
development. Nowadays, however, these trends are attended by a good
deal of confusion. We can encounter statements that equate non-
fulfilment of children’s welfare rights with active deprivation of rights on
the part of parents. There is a tendency to move from claims of prevent-
ability (that is the notion that children run developmental risks) to a
preventive imperative (the notion that developmental risks warrant inter-
vention if the family is unable to eliminate them).

2.2 Active Investment in Children

The striking growth in intervention rates in child protection might be
seen as a consequence of social changes that affect families in a society
promoting a public health approach in most welfare services, including
child protection. Child protection has moved forward into a broader
mandate and its development reflects social policies focusing on social
investments in children. In this context child protection may have
changed its reference from saving children from harm and serious abuse
(protection) to concern about ‘failing’ lives and lifestyles (welfare).

Wyn and White (1997) described trends in western societies that have
led to much greater attention being paid to children’s functioning in
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school, their mental health, and problems that may indicate family diffi-
culties or care deficits. The underlying trend is the emergence of the
knowledge economy and the demands this makes with respect to child
development, socialization and education. CPS are no longer only con-
cerned with child abuse and neglect or children with serious behavioural
problems. The services have been drawn into the orbit of the educational
and health and welfare services where early intervention to secure optimal
development and educational attainment for children with difficulties
has become a major trend in policy (Stang 2007).

This turn toward active investment in children and a focus on welfare
rights has profoundly affected child protection, not least seen in terms of
expectations directed at the service, a multiplication of its tasks, and com-
peting priorities within child protection’s overall remit (Munro 2011).
Scientific progress in the welfare disciplines (medicine, psychology, psy-
chiatry, social work, education) nowadays pulls child protection in differ-
ent directions, at the same time that we see that the service’s horizon (in
terms of research and practice developments) becomes ever broader.

3 Can the Implementation of CRC
in Professional Child Protection Work
Improve the Lives of the Most
Marginalized Children and Families?

How might the CRC be applied to deal with the many deprivations and
inequalities, spoiled life chances and disadvantages suffered by children
in child protection? The answer is not too clear, and the question con-
cerns what a broad range of services, and not only the CPS system, should
offer to marginalized children and families. CRC contains various articles
concerning children’s welfare rights and the responsibility of the state in
supporting parents’ efforts to secure such rights: Articles 26 (social secu-
rity), 27 (adequate standard of living), 28, 29 (right to education) and 31
(leisure, play and culture).

There is certainly no magic formula for how child protection can deal
with the types of marginalization that children and parents struggle with.
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A first step, however, is to realize that marginalization, leading to concrete
obstacles when it comes to fulfilling all these rights properly, is a relevant
issue for the challenges faced by parents and children in contact with
child protection on an everyday basis. Social workers will have to under-
stand this, and incorporate this understanding in their professional
approach to children’s situation and the quality of care they receive. Child
protection is based both on the freedom rights and the welfare rights
which are both embedded in the CRC, as mentioned above.
Acknowledging this will provide a more holistic approach to children’s
and parents’ situation. Featherstone (2016) argues that protecting chil-
dren and promoting their welfare means that professionals need to
reframe their approach. They must pay attention to the environments
and contexts in which children live; families, school and leisure time.

4 School: One of the Most Important
Generators of Marginalization

4.1 Education in the Knowledge Society

Poor educational attainment is often seen as a potential generator for
marginalization, creating a foundation for exclusion from the labour
market, and poor health and social problems in the knowledge economy
(Frenes and Stremme 2010; Vinnerljung et al. 2010). It is important to
examine how children in contact with child protection manage at school,
the more so because they so often face serious challenges in other respects,
such as family, health, social networks and integration. It is well docu-
mented that these children, whether living at home or after placement,
have difficulties associated with completing schooling at all levels (Iversen
et al. 2010; Forsman and Vinnerljung 2012; Skilbred and Iversen 2014;
Dzhlen 2015; Valset 2014; Madsen and Backe-Hansen 2015). Official
statistics also show that some children in contact with child protection
need more time to complete their education (Backe-Hansen et al. 2014).
Needless to say, this is a matter of considerable concern, since uncom-
pleted education, and at whatever level, has a negative effect upon life
chances. Young adults formerly in contact with child protection are over-
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represented among the unemployed, and receive social security and
income support much more frequently than their peers (Clausen and
Kristofersen 2008; Backe-Hansen et al. 2014).

Parents in contact with child protection have very often themselves
had challenges at school, and many will not have completed secondary
or even primary school (Clifford et al. 2015; Fauske et al. 2009). Their
children often have a family background with poor network potential
vis-a-vis employment and employers, or a lack of bridging social capital
(Kojan and Fauske 2011). As well, they are much more likely than their
peers to drop out of schooling or employment, and to a greater extent
risk long-term dependence on social assistance. Research on non-com-
pletion of schooling at upper secondary level has shown that social fac-
tors, poor networks and mental health difficulties exert a clear negative
effect, hindering completion of schooling and access to the labour mar-
ket for many (Thrana et al. 2009). Of course, drop-out at upper second-
ary level is no absolute barrier to employment, but we have to recognize
that many child protection children lack the network facilitation and
support that could compensate for lack of formal qualifications. For
instance, Collin-Hansen (2008) discussed how the development of CPS
has led to changes in how responsibility for children’s education is per-
ceived. The school is expected to support upbringing and socialization
on the part of the family. Parents are expected to support the aims and
approaches of the educational system. If some parents are tacitly excluded
from this community of interest, this will only serve to reproduce and
reinforce marginalization.

4.2 How Can the CRC Guide Professional Practice
in Meeting the Needs of Marginalized
Children’s’ Situation in School?

Education is an example of how marginalization moves across sectors
within state systems, and child protection must recognize these traits.
However, child protection plays an ambiguous role in respect of chil-
dren’s education. This is especially evident in the case of the many chil-
drenwho receive various forms of help whilelivingathome (Collin-Hansen
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2008; Kojan and Thrana 2017). Marginalization affects family life at an
everyday level and impacts upon children’s daily lives. In practical terms
(and in the theoretical terms provided by O’Neill) the first question is
always that of who is obligated to secure welfare rights. The principle that
parents are obligated to manage situations to secure welfare rights for
their children is all well and good. But can marginalized parents reason-
ably be expected to provide adequate support and help for their children
in school, particularly if the children have various learning problems?
How can the CRC guide professional CPS practice in meeting the needs
of marginalized children’s situation in school? Article 28 of the CRC
states that ‘States Parties recognize the right of the child to education, and
with a view to achieving this right progressively and on the basis of equal
opportunity” This right concerns primary education, and also requires
that different forms of secondary and higher education are available and
accessible to every child according to their capacity.

Below we delineate four areas that are relevant in the sense that they
can indicate what roles child protection might have in following children
up at school, and in securing the rights of CPS children to access to edu-
cation on a basis of equal opportunity. These recommendations are based
on findings from an innovation study dealing with CPS children living at
home (Kojan and Thrana 2017). Ten children in contact with CPS were
followed for a school year.

4.3  Child Protection Workers Need Knowledge
of Children’s Situation at School

The study showed that CPS professionals had scant knowledge of chil-
dren’s situation in school. There was a one-sided approach focused on the
home and family, and child protection’s understanding of the children’s
lives was incomplete and, contextually speaking, quite deficient. Child
protection risked putting too much emphasis on parents as the source of
children’s difficulties. To deal with the complexity of marginalizing factors
affecting children, it seems important that child protection adopts a
broad theoretical base in its inquiries about how children are cared for.
Children’s needs are to be understood as something broader than only
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being a matter of relationships within the family. That is after all the
import of the shift toward an overlapping and sharing of responsibility
for upbringing and socialization, as described by Collin-Hansen (2008).
School seen as a social setting is important for children. They spend much
of their time there, and an appreciation of their school situation ought to
be part of any child protection investigation.

This does not (and this is an important point) mean that CPS should
collect information directly from school in all investigations. CPS should
set out to tell a different story (Featherstone et al. 2016). Implementing
Article 28 requires an exploration of the school setting for the particular
child. Child and parents should be asked about this. How does the child
manage in particular subjects? Does she or he enjoy school, or not? What
does he or she do in breaks between lessons? Who does he or she play
with? Has he or she been excluded or bullied? How do parents see their
contact with the school? Are they satisfied?

4.4 Child Protection Workers Can Take the Initiative
in Defining Responsibilities

The boundaries between school and child protection are not clear in
practice. The professionals involved can devote a lot of time to obtaining
a shared understanding of how supports and intervention are to be
framed and organized (Kojan and Thrana 2017). But we need an effective
and operationally useful approach to sharing and assigning responsibility
when children meet academic and social challenges at school. Children
do not have the time to wait for the resolution of professional dilemmas,
and they pay a price when things do not work properly and practical
arrangements are not in place. CPS has of course an especially important
responsibility in securing appropriate schooling for children in care. But
the children living at home who are seen to be at risk need help too. Their
parents often need support in their contact with school.

Parents with the most complex problems often wanted CPS to involve
itself more (Clifford et al. 2015). One major consideration here is that
most parents are very concerned and worried about their children, and
they often feel unable to deal with the children’s difficulties. They feel
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that child protection is actually committed to the child’s best interests,
even though they experience many setbacks and disappointments in their
relations with the service. Parents in CPS are very often alarmed and
anxious and feel unable to help their children. They trust child protec-
tion, if not to the bitter end, at least through long trials and tribulations.
Some of them do not trust school and health services, these being seen as
dificult to relate to, and likely to discriminate against their children.
Parents see child protection as a partner in the sense that persuasion and
negotiation are possible even if time-consuming and frustrating. They are
acutely conscious of social difficulties and problems their children may
encounter at school, and correspondingly preoccupied with the social
advantages that can be gained by children through appropriate help. An
expectation of fairness is the guiding principle for parents’ efforts on
behalf of their child, that she or he should have a chance, and not be
excluded or discriminated, and as far as possible treated like other chil-
dren. However, rights to help are not part of parents’ perception of the
service; as they see it everything has to be negotiated and struggled for

(Clifford et al. 2015).

4.5 More Help Directed at the School Situation
of CPS Children Living at Home

In Norway, CPS provide relatively few measures aimed at improving chil-
dren’s situation at school (Statistics Norway 2017). Out of 83,970 mea-
sures provided by CPS in 2016, only 536 were designed to enhance the
child’s development relating to education or employment. These num-
bers illustrate that measures in school are not the main domain of child
protection. However, child protection does provide services for some
children in cooperation with school, which are not shown in the child
protection statistics.

Nevertheless, a review of the literature (Seeberg et al. 2013) shows that
some academic approaches can help children in their social adjustment in
school, and so enhance the likelihood of them completing their school-
ing. As we have shown above, children and families in CPS, especially the
long-term clientele, have complex difficulties that reflect marginalization
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in a variety of arenas. On the one hand, this might imply a complexity of
services, supports and interventions. On the other hand, this might lead
to too elaborate and complex services, which could be avoided by using
simpler devices, such as tutoring, mentoring, homework assistance and
shared diary for school and home. Child protection does not need to be
responsible for such forms of help, but should be more aware of children’s
situation at school and an initiator of practical and useful supports and
interventions that can help children at school, whatever complex prob-
lems there may be that also involve the home. We need more knowledge
about how CPS experience their own responsibilities to implement chil-
dren’s rights to education.

4.6 Recognize that Children in CPS Have Ability
and Potential

A challenge associated with child protection’s interest in the education of
CPS children is that there have been persistently negative views about
these children’s capacities and abilities (Bufdir 2014). Article 28 in CRC
uses the term capacity. An important aspect of professional work here is
to acknowledge that CPS children have the same capacity to complete
their education as other children, given real equality of opportunity.
Vinnerljung and Hjern (2011) found that poor school performance
among children placed outside the family was not due to weaker cogni-
tive capacity than the child population as a whole, but rather school dif-
ficulties related to working memory. This can be related to burdens and
anxieties that prevail when child-rearing is plagued by uncertainty and
unpredictability.

5 Conclusion

A series of studies from many countries and over time has shown the extent
of marginalization among child protection families. The question that has
to be asked is, Who is responsible for this marginalization? Have parents
denied children their rights because they have insecure employment, are
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without higher education and training, or as immigrants have not acquired
cultural and linguistic competence? Or are there political constraints? Do
we in effect deny children their rights because a reasonable distribution of
goods and opportunities in society has not been arranged? O’Neill main-
tains that it is impossible to decide who has denied subjects their welfare
rights unless there is a clearly established obligation for someone to see
that the rights are observed. The question of rights is a matter of social
order and duty, a social issue.

Our argument here has been that child protection services that exam-
ines the child’s situation in school will have a better insight into what the
child and its parents might need in the form of support and intervention.
There will be a better grasp of the child’s situation and a better chance of
working with family and child. Of course, this will not always be easy. In
such work, responsibilities have to be defined and assigned early on.
Expectations relating to what other agencies might provide have to be
adjusted to realities at the local level. If Article 28 in the CRC is to be
taken seriously in child protection, the traditional boundaries whereby
child protection is assigned what pertains to the home and family, while
schooling remains ‘the school’s business’, will have to be challenged to a
much greater extent than we see today. At the same time we have pointed
out that increased attention paid to children’s situation in school will not
in itself enable us to deal with complex problems related to marginaliza-
tion. In some sense, the right to education is an approach that individual-
izes social problems, without enough attention paid to the societal causes
of marginalization. In contemporary social policies there is a strong
emphasis on education or work as a solution to socio-economic margin-
alization; everyone can have a share in society if their individual agency is
improved (Davies 2015).

A stronger emphasis on rights will not necessarily lead to better child
protection for children and families who suffer the most complex prob-
lems. The rights discourse can also reinforce and reproduce an already
individualized, privatized responsibility for children’s development,
transferring obligations from the state to marginalized parents. This leads
to a rights paradox: to secure welfare and development for children, mar-
ginalized parents are blamed. This can, or perhaps already does, create an
ethos in which the importance of social conditions in shaping family
problems and need for welfare is downplayed.
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In a broader perspective, we have to ask whether a more trenchant
rights-based approach would improve equality of opportunity for children
in CPS. There is of course a danger that only rhetoric will change without
any progress on the vital issue of who is obligated to help marginalized
children and families. Nevertheless, CRC might help us to rethink the role
of child protection in taking the welfare needs of children and families
seriously, for example in relation to the situation of the child in school.
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